SCIENCES PO

Unit Description

Unit code

Specialist module Sciences Po

Unit title

The new European Constitution and comparative federalism (EU-US)

Unit provider

Institut d’études politiques de Paris (Sciences Po) —
Prof.. Renaud Dehousse & Prof. Kalypso Nicolaidis

Aims & Learning Objectives

The overall aim of the seminar is to explore the advent of constitutional politics in the EU in a
comparative perspective by contrasting US and EU brands of federalism.

Students will study the historical process which led to the setting up of a Convention at the
Laeken Summit (December 2001) and to the drafting of a new European Constitution. They will
be encouraged to critically appraise its content and the extent to which the new framework
promises to change European politics.

Although the Convention members gave up on the introduction of the F-word in their blueprint,
there is no doubt that the EU has long exhibited the main features of a federal system: division of
competences between a state and a federal level, tensions between the center and the units (i.e.
the states), a sequencing of centralising and decentralising pressures, and mutual participation
between the respective legal orders involved- states and federal, but also regional. It seems
fruitful therefore to contrast both the historical trajectories of the US and the EU and the
prevailing approach in the two systems to the various issues at stake in a federal contract: how
does the distribution of competences evolve over time? How are checks and balances created at
the center? How is democratic governance to be ensured? How is the system designed to balance
unity and diversity?

Students taking this course are required to have had at least one introductory course on the EU.
Students will be required to present a paper (3000 words) on a topic agreed to with their
professor. The final grade will combine participation (30%) and the research paper (70%). The
working languages will be French and English.

Content Introduction: Constitutionalism without a Constitution (European integration until Nice)
We will discuss the state of play on “Constitutionalization” up to the Nice Declaration,
December 2000. Students are asked to come to class with a familiarity with the treaties and the
history of the EU.
The Convention in Perspective: Setting the Agenda.
Was the Convention so different? Deliberation vs bargaining in Constitution making.
Ratifying the Constitution.
Bringing in Federalism: federalism as an alternative to statism?
From Philadelphia to Brussels: comparing Constitutional change in the US and the EU.
Institutionalizing ““‘checks and balances”: separation of powers vs balances of power.
The Lilliput syndrome: big vs small States in the US and the EU
Political parties in the US and the EU.
Democratic legitimacy in federal systems: is the new Constitution more democratic?
Centralisation and decentralisation in federal systems: The US *“cycles of federalism” and
competence debate in the Convention.
Public policies, Social policies and the division of labor between state and federal levels.
The US and the EU as international actors: one voice or many?
Unity in diversity: the European demoi-cracy vs the American melting pot

Credits

Total study hours

20

Year of Programme &
Semester in which offered

Euromasters Specialist Module

When available

Beginning April to mid June

Location of study

Sciences Po city campus

Contact person

Astrid Gerecke

Maximum no. of places on unit

30

Relationship to other units (which

never varies whatever programme the student is registered on)

Pre-requisites

Working knowledge of French language, basic knowledge of EU policy-making

Co-requisites

Post-requisites

Forbidden combinations
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Taught contact time (per

student)
a Lectures
b Tutorials
c Seminars 10 seminars x 2 hours
d Practical classes Language classes upon request — 2 to 4 hours a week
(labs, computers, Proof-reading of French dissertations : 4 — 6 hours at end of module
language, etc.)
e Workshop Help in preparing presentations, technical files and data work, dossiers and records, dissertations
f Field courses Brussels excursion
g Other (please specify) Invitations to participate and/or assisting as auditors in conferences, workshops, etc.
Private study time 15 hours preparation of lectures/seminars plus thorough knowledge of the entire given literature
(estimate of time and indication
of how it might be used)

Assessment (lengths and

weightings)
a assessed coursework
b assessed essays One 3,000 word essay or 9,000 word essay
C practical classes
d written
examinations
e oral examinations
f Other (please specify)
g Methods for monitoring Seminars and coursework preparation
progress

Indicative bibliography

We recommend buying :

Dimitris N. Triantafyllou, La Constitution de I'Union Europeenne selon le Traite de Rome de 2004, Bruylant, nouvelle
edition 2005

Kalypso Nicolaidis and Robert Howse (eds.), The Federal Vision : Legitimacy and Levels of Governance in the United
States and the European Union, OUP 2001

Senat, Service des Affaires Europeennes, Constitution Europeenne : Comparaison avec les Traites en Vigeur, Octobre
2004

Antje Wiener and Thomas Diez (eds.), European Integration Theory. Oxford: Oxford University Press, 2004.

Simon Hix, The Political System of the European Union. 2™ ed., London: Palgrave, 2005. http://www.lse-
students.ac.uk/HIX/WorkingPapers.HTM

Desmond Dinan, Ever Closer Union: An Introduction to European Integration. Houndsmills: The Macmillan Press,
1999.

David Galloway, The Treaty of Nice and Beyond: Realities and Illusions of Power in the EU. Sheffield: Sheffield
Academic Press, 2001.

ALTER, Karen, Establishing the Supremacy of European Law, Oxford University Press 2001

MAGNETTE, Paul, La Constitution de I’Europe, Ed. de I’Universite de Bruxelles (Partie I)

WEILER, J. H. H. (2001), ‘Federalism without Constitutionalism: Europe’s Sonderweg’, in K. Nicolaidis and R. Howse
(eds), The Federal Vision, Legitimacy and Levels of Governance in the United States and the European Union, Oxford:
Oxford University Press.

Craig, P. (2001), ‘Constitutions, Constitutionalism and the European Union’, European Law Journal, 7/2: 125-150.

de Burca, « The Institutional Development of the EU : a Constitutional Analysis », in P. Craig et G. de Burca (ed.), The
Evolution of EU Law, Oxford, Oxford University Press, 1999.

Deloche, F. (2002), ‘La Convention pour I’élaboration de la charte des droits fondamentaux: une méthode
constituante?’, in R. Dehousse (ed), Une constitution pour I’Europe?, Paris: Presses de sciences-po.

Hix, “Constitutional Agenda-Setting Through Discretion in Rule Interpretation: Why the European Parliament Won at
Amsterdam”, British Journal of Political Science, 2002, 32(3), p. 259-280.

Read also : Nice Declaration on the Future of the Union to be Included in the Final Act of the Conference
(http://europa.eu.int/futurum/documents/offtext/declaration_en.pdf).

Fischer, JoscHKA (2000), “From Confederacy to Freedom — Thoughts on the Finality of European Integration”, speech
at Humboldt University, Berlin, 12 May.

Paul MAGNETTE and Kalypso NICOLAIDIS, “The European Convention: Constitutional politics or diplomatic
bargaining?” w/ Paul Magnette, West European Politics, April 2004 at http://users.ox.ac.uk/~ssfc0041
Skim the Laeken declaration: http://europa.eu.int/constitution/futurum/documents/offtext/doc151201 en.htm
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Magnette, P. (2004), ‘Deliberation or bargaining? Coping with constitutional conflicts in the Convention on
the Future of Europe’, in E. O. Eriksen, J. Fossum and A. Menendez (eds), Developing a European
Constitution, London: Routledge.

DUHAMEL, Olivier, Pour I’Europe, (skim through Part I, Journal)

TRIANTAFYLLOU, Dimitris N., “Traite ou Constitution”, La Constitution de I'Union Europeenne selon le Traite de Rome
de 2004, Bruylant, nouvelle edition 2005, pp127-140

Magnette, P. (2004), ‘Deliberation or bargaining? Coping with constitutional conflicts in the Convention on the Future
of Europe’, in E. O. Eriksen, J. Fossum and A. Menendez (eds), Developing a European Constitution, London:
Routledge.

DUHAMEL, Olivier, Pour I’Europe, (skim through Part I, Journal)

TRIANTAFYLLOU, Dimitris N., “Traite ou Constitution”, La Constitution de I'Union Europeenne selon le Traite de Rome
de 2004, Bruylant, nouvelle edition 2005, pp127-140

Please consult the Web for current debates. http://europa.eu.int/futurum/ratification_fr.htm

Closa Montero, Carlos (2004b), Ratifying the EU Constitution: Referendums and their Implications, The Brookings
Institution, Washington, D.C., November (http://www.brook.edu/fp/cuse/analysis/closa20041101.htm).

Sebastian Kurpas " What Prospects for the European Constitutional Treaty?". http://shop.ceps.be/Default.php (under
"EPIN working papers").

Nasser Hussain, « Referendums on the EU Constitutional Treaty : The State of Play, » Chatam House, Feb 2005

Websites

Eurobarometer (2004) — Public Opinion in the European Union, No. 62, December
(http://europa.eu.int/comm/public_opinion/archives/eb/eb62/eb62first_en.pdf).

Federal Trust (2005), EU Constitution Newsletter, January
(http://www.fedtrust.co.uk/admin/uploads/News_Jan_05.pdf).

CIDEL Project, “The Constitution Ratification”, University of Zaragoza
(http://www.unizar.es/euroconstitucion/Treaties/Treaty Const_Rat.htm).

COSAC, “Ratification of the Constitutional Treaty in EU-25" (http://www.cosac.org/en/info/ratification/ratification/).
CBOS, Polish Public Opinion, November 2004 (http://www.cbos.pl/Opinia/2004/11_2004.pdf).
MORI, “The Referendum Battle”, September 2004 (http://www.mori.com/polls/2004/fpc.shtml).

L]
Renaud Dehousse, Une Constitution pour I’Europe ?, Paris, Presses de Sciences Po ; 2002, chap. 1 ;
The Federalist Papers, nos 10, 46, 47, 51.
D. J. Elazar, “The United States and the European Union : Models for Their Epochs” in Nicolaidis and Howse (eds.),
The Federal Vision : Legitimacy and Levels of Governance in the United States and the European Union, OUP 2001,
31-53
NicoLAIDis, Kalypso, “Introduction” and “Federalism beyond the Nation-State,” in Nicolaidis and Howse (eds.), The
Federal Vision : Legitimacy and Levels of Governance in the United States and the European Union, OUP 2001
MAGNETTE Paul, « From Philadelphia to Brussels: Comparing constitutional change in the US and EU” in Menon, ed.
HALBERSTAM, Daniel (University of Michigan School of Law), “Of Power and Responsibility: The Political Morality Of
Federal Systems™
TRIANTAFYLLOU, Dimitris N, “L’equilibre des forces”., La Constitution de I'Union Europeenne selon le Traite de Rome
de 2004, Bruylant, nouvelle edition 2005, pp112-126
Crum, « Politics and Power in the European Convention », Politics, 2003.
J.A. PIKA and J.A. MALTESE, The Politics of the Presidency, 6™ ed., Washington, CQ Press, 2004, chapter 5, pp. 175
ff

BoBBAY, Frederic, “Constitution Europeeenne: redistribution du pouvoir des Etats au Conseil de I’'UE” Revue Economie
et Prevision, n 163 2004/2

NicoLAIDis, Kalypso and Paul MAGNETTE, "Coping with the Lilliput Syndrome: Large vs. Small Member States in the
European Convention,” Politique Europeenne no. 14, Spring 2004

"Le paradoxe de Madison: réflexions sur le role des chambres hautes dans les systemes fédéraux”, Revue du droit public
et de la science politique (1990) 643-676

RAUNIO, Tapio, "Political Interests: The EP's Party Groups", in The Institutions of the European Union, eds. J.Peterson
and M.Shackleton, pp. 257-76

OWENS, John F., “Congress and Partisan Change” in Developments in US Politics, 3™ ed., Macmillan, pp. 43-69, 1998
SCHARPF, Fritz, "Democratic Legitimacy under Conditions of Regulatory Competition: Why Europe differs from the
United States" in The Federal Vision, eds. K.Nicolaidis and R.Howse, pp. 353-74

MAGNETTE, Paul, Lorp Chris « E Pluribus Unum ? Creative Disagreements about Legitimacy in the European

Union », Journal of Common Market Studies, 2004, 42/1, 183-202

DeHoussE, “Beyond Representative democracy” in Weiler and Wind, eds, European Constitutionalism Beyond the
State, 2003

DOBBIN, Frank “Is America Becoming More Exceptional? How Public Policy Corporatized Social Citizenship” in
Restructuring the Welfare State: Political Institutions and Policy Change eds. Bo Rothstein and Sven Steinmo (New
York: Palgrave 2002).
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TRUBEK, David M. and MOSHER, James S. “New Governance, Employment Policy, and the European Social Model”
in Governing Work and Welfare in a New Economy: European and American Experiments eds. Jonathan Zeitlin and
David M. Trubek (Oxford: Oxford University Press, 2003).

TRIANTAFYLLOU, Dimitris N., La Constitution de I'Union Europeenne selon le Traite de Rome de 2004, Bruylant,
nouvelle edition 2005, pp96-111

WESSEL, Wolfgang, TBC

NICOLAIDIS, Kalypso, “We the Peoples of Europe” Foreign Affairs, October-December 2004

LACORNE, DENIs, “European Citizship : The relevance of the American Model » in NicoLAIDIs and Howsk, The Federal
Vision.

LAcrolx, L’Europe en Proces: Quel Patriotisme au dela des nationalismes? Cerf, 2004

Magnette, P. (2000), Le souverain apprivoisé: L’Europe, I’Etat et la démocratie, Brussels: Complexe.

Menon, A. (2003), ‘Member States and International Institutions: Institutionalizing Intergovernmentalism in the
European Union’, Comparative European Politics, 1/2.

Mill, J.S. (1986), On Liberty, Cambridge: Cambridge University Press.

Miller, D. (1995), On Nationality, Oxford : Clarendon Press.

Milward, A. (1992), The European Rescue of the nation-state, London: Routledge.

Moravcsik, A. (1998), The Choice for Europe, Social Purpose and State Power from Messina to Maastricht,
Ithaca/NY: Cornell University Press.

Moravcsik, A. and Nicolaidis, K. (1999), ‘Explaining the Treaty of Amsterdam : Interests, Influence,

Institutions’, Journal of Common Market Studies, 37/1: 59-85.

Norman, The Accidental Constitution, The Story of the European Convention, Brussels, Eurocomment, 2003.

Olsen, J. (2002), ‘Reforming European Institutions of Governance’, Journal of Common Market Studies, 40/4: 581-602.
Perelman, C. and Olbrechts-Tyteca, L. (1969), The New Rhetoric, A Treatise on Argumentation, Notre Dame: University
of Notre Dame Press.

Pierson, Paul (1996), ‘The Path to European Integration, A Historical Institutionalist Analysis’, Comparative political
studies, 29/2, 123-63.

Pollack, M. (1997), ‘Delegation, agency and agenda setting in the European Community’, International Organization,
51/1: 99-134.

Rawls, J. (2003), ‘Three letters on The Law of the Peoples and the European Union’, Revue de philosophie économique :
7-20.

Raz, J. (2002), ‘On the Authority and Intepretation of Constitutions : Some Preliminaries’, in L. Alexander (ed),
Constitutionalism, Philosophical Foundations, Cambridge : Cambridge University Press.

Risse, T. and Engelmann-Martin, D. (2002), ‘Identity Politics and European Integration: The Case of Germany’, in A.
Pagden (ed), The Idea of Europe, From Antiquity to the European Union, Cambridge: Cambridge University Press.
Rittberger, R. (2001), “‘Which institutions for post-war Europe? Explaining the institutional design of Europe’s first
community’, Journal of European Public Policy, 8/5 : 673-708.

Sandel, M. (1996), Democracy’s Discontent, America in search of a public philosophy, Cambridge (Mass.): The
Belknap Press of Harvard University Press.

Schnapper, D. (1994), La Communauté des citoyens. Sur I'idée moderne de nation, Paris: Gallimard.

Shapiro, M. (1999), ‘The European Court of Justice’, in P. Craig and G. de Burca (eds), The Evolution of EU Law,
Oxford: Oxford University Press.

Shaw, J. (2003), ‘Process, Responsibility and Inclusion in EU Constitutionalism’, European Law Journal, 9/1: 45-68.
Shklar, J. (1989), “The Liberalism of Fear’, in N. Rosenblum (ed), Liberalism and the Moral Life, Cambridge (Mass.):
Harvard University Press.

Shklar, J. (1991), American citizenship, Cambridge (Mass.): Harvard University Press.

Slaughter, A.-M. (2004), A New World Order, Princeton: Princeton University Press.

Stein, E. (1981), ‘Lawyers, Judges and the Making of a Transnational Constitution’, American Journal of International
Law, 75/1: 1-27

Sunstein, C. (2001), Designing Democracy, What Constitutions Do, Oxford: Oxford University Press.

Sverdrup, “An institutional perspective on treaty reform: contextualizing the Amsterdam and Nice treaties”, Journal of
European Public Policy, 2002, 9(1), p. 120-140.

Weiler, J. H. H. (1991), ‘“The Transformation of Europe’, Yale Law Journal, 100: 2403-83.

Weiler, J. H. H. (1993), ‘Journey to an Unknown Destination : a Retrospective and Prospective of the European Court of
Justice in the Arena of Political Integration’, Journal of Common Market Studies, 31/4: 417-446.

Weiler, J. (1999), The Constitution of Europe, Cambridge, Cambridge University Press.

Wood, G. (1969), The Creation of the American Republic, 1776-1787, Chapel Hill: The University of North Carolina
Press.

Wood, G. (2002), The American Revolution, A History, New York: The Modern Library.
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