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Education in the United States has faced the so-called adversities of diversity since its beginnings.  Ever since Europeans composed the majority of the immigrant population in the 1700s and 1800s, educational systems have adapted to the needs of language minorities (1).  Actually, the first bilingual education law was passed in Ohio in 1839 to accommodate the English learning needs of German immigrants (1).  Bilingual education becomes an accepted strategy of teaching all minority-language students across the nation until the turn of the century.  With the development of a predominantly English-speaking American identity and an anti-German sentiment from World War I, states began to enact English-only instruction laws, effectively dismantling bilingual education of all minority tongues by the 1920s.  Theodore Roosevelt conveyed these sentiments by “advocating Americanism” in 1915: 
There is no room in this country for hyphenated Americanism. Any man who comes here… must adopt the institutions of the United States, and, therefore, he must adopt the language which is now the native tongue of our people, no matter what the several strains in our blood may be. It would not be merely a misfortune, but a crime to perpetuate differences in languages in this country (5, 6).              

It would be forty years before bilingualism in education was readopted.  In 1961, Florida reinstated bilingual education to appease immigrants fleeing the Cuban Revolution.  The Federal Government, faced with pressures from the Civil Rights Movement, passed the Bilingual Education Act in 1968, which gave federal funding states to try to incorporate native-language instruction (1). In fact, 26 states passed laws either permitting or mandating bilingual instruction (4, p4).  With certain states like Texas and California facing an influx of Latinos, a chain reaction of legislations ensued.  Over the next three decades, both of these states would have to manage the issue of federalism, effectively shaping the course of bilingual education.


 The Federal government enacted the Bilingual Education Act of 1968 but ultimately left the specific decision-making processes up to individual state legislatures.  

“Also, when school districts created bilingual education programs, they risked violating desegregation laws by separating these students into special classes. To further complicate matters, some states had English-only laws that were violated when bilingual education programs were introduced” (7).  Texas and California risked these violations.  In fact, both states had to repeal state laws previously mandating English-only education.  California’s law had been in effect since 1872 (3).  The state governments’ obedience to the federal government while still maintaining responsibility for innovating their own bilingual programs is a perfect example of federalism.  Essentially, the national government played a dictatorial role by merely dishing out laws and funds, and then it expected the states to comply. The division of power and governmental functions between the nation and the state became a recurring issue throughout the development of bilingual education in these heavily populated Latino states.


There are several examples of the federal government interceding in the state’s implementation of bilingual education programs.  Perhaps the best example of these federalism issues occurred in 1981 when bilingual education proponents in Texas took their dissatisfaction with the Texas state programs to the national level.  In the case United States v. Texas, the Federal District Court said Texas’ Mexican-American children had still been deprived of equal education opportunities, and because of the state’s lack of cooperation with the bilingual education program, these children had adopted “a deep sense of inferiority, cultural isolation, and acceptance of failure” (2).  Texas adopted a new bilingual education law, and “Texas legislators finally accepted that at least for the lower grades, bilingual instruction was a feasible way of assisting limited English proficiency students to learn English while they acquired other learning skills in their primary language” (4, p156).  Another example of the federal government’s intercession occurred in 1974, when Californian eight-year-old Kenny Lau sued his school district for not allowing bilingual education.  Not only did the Supreme Court find in favor of Lau, but the Federal government published new materials in native languages and allocated an additional sixty-eight million dollars for bilingual education (1).  The recurring conflict between the nation and the states led to a new revised Bilingual Education Act enacted by the Federal government in 1984.  This law granted more flexibility to the state and local school districts (7), but states still attempted to circumvent the national agenda.  In 1994, the state of California effectively passed a law making it illegal for children of undocumented immigrants to attend public schools (Proposition 187).  However, the Federal courts stepped in again and ruled the legislation unconstitutional (1).  


Essentially, the end of bilingual education arose from a California initiative (Proposition 227) in 1998.  But the end of bilingual education was not acknowledged by the national government until the introduction of the No Child Left Behind Act by the Bush Administration in 2001 (8).  Though the state of California voted in favor of Proposition 227 to end bilingual education in favor of English immersion programs, the Federal government ultimately took the credit of reforming the bilingual program.  It entails a “transformation from programs teaching limited English proficient (LEP) children primarily in their native languages to programs focused on helping LEP children learn English” (8).  Bilingual education officially lasted 33 years. 

Bilingual education’s long road of juggling power between the state and national governments exemplifies federalism. Texas and California are two states that learned that sharing power with the Federal government seemed to consistently lead to the states’ concession to the national agenda.  The Bilingual Education Act of 1968 left few specific guidelines for states to follow.  It basically mandated that bilingual education take place where it was needed, and then it allocated funds to those school districts.  Thus the states interpreted and acted on their nation’s demands with the Federal government persistently altering and interceding where it saw fit.  This is why tackling diversity in education quickly became an adversity for the states.  This is how federalism was intended to work.  
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