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The Good, the Bad, and the Library:

Internet Pornography and the Controversies of Legitimate Library Use


The problem of improper or inappropriate patron conduct is the bane of nearly every librarian’s existence.  Almost everyone has a story about the guy with the National Geographics or the hormonal teenager haunting the art photography section.  Within the past decade, however, the numbers of patrons openly viewing pornography in libraries has exploded.  The impetus is the Internet.  There are those who say “the Internet is for porn.” Indeed, the World Wide Web has become the preferred source of pornographic material.  However, the Internet is also for valid research. In fact, only 1.5 percent of the nearly 600 million web pages available in 2002 were considered pornographic (this number increased to approximately 4.2 billion in March of 2004 
). 
  This places librarians in the middle of a legal and philosophical battle over what should and should not be allowed on library computers.  There are three competing points of view in every patron-librarian incident: the offended patron, the offender, and the law.


The offended patron can be anyone, from a parent glimpsing a neighboring computer to a library Page who has to close out numerous windows left open.  There are several questions to consider.  Should patrons be exposed to Internet pornography in the library?  Are there legal protections for patrons?  Do patrons have rights?  Although individual libraries have different policies about patron’s rights, the following were frequently listed on library websites and agreed upon: a right to confidentiality and privacy in the use of electronic information networks and a right to equitable access to electronic information networks in support of the educational, research, and public service mission of the specific institution policies.

When researching appropriate use, individual library solutions varied.  Many agree to the freedoms of users to frequent any Internet site, but did not agree on appropriateness, citing the First and Fifth Amendments.  Some libraries place restrictions on Internet use, such as “no pornography, no gaming, no shopping, etc,” though this seemed more prevalent in academic libraries. Academic libraries could cite purpose (i.e. the intended use was for educational use only) as apposed to public libraries that have no posted policy on intended use.  The appropriate use issue varied from library to library and we did not find a universal agreement.

While much is stated about protecting individuals’ rights to view whatever they choose, little is said about protecting patrons from viewing offensive material, such as a patron sitting next to another who is viewing pornographic material.  Although the first patron may find this offensive, there are no laws in place to protect a user from being exposed to this.  In researching this subject, we looked at sexual harassment and public indecency laws.  Neither of these applies due to the issue of intent.  


The second point of view is that of the offender.  We should include this caveat: the offender doesn’t have to be merely a person viewing Internet porn, but could be someone reading anything that could be considered offensive.  The information in libraries is constitutionally protected material and the consensus among those of this point of view is that librarians should not be the ones deciding what can and cannot be viewed.  This can be very offensive and disrespects patrons’ dignity as autonomous individuals.  


The American Library Association rejects censorship, partly to support people's search for truth: "Libraries are the information source in our society.  They link individuals with the knowledge, information, literature, and other resources people seek.  It is never [the] libraries' role to keep individuals from what other people have to say." 
 The ALA has also written: "We are a diverse society and what offends one, enlightens another.  Moreover, citizens have long found it wise to remain informed about opinions and ideas they oppose.  The free marketplace of ideas cannot be partitioned and still function." 
 The ALA states that “access to all materials legally obtainable should be assured to the user, and policies should not unjustly exclude materials even if they are offensive to the librarian or the user."  

There are two litigious incidents in which the role of the offender is thrown into sharp relief.  In October of 1997 the Loudoun County Public Library adopted a policy on Internet sexual harassment.  This policy required the library staff to install blocking software on the computers that patrons used to access the Internet.  It stated that: 

Library pornography can create a sexually-hostile environment for patrons or staff.  Pornographic Internet displays may intimidate patrons or staff, denying them equal access to public facilities.  Such displays would transform the library environment from one of reading and scholarship to one which invites unwelcome sexual advances and sexual harassment. 

In the second case, a parent of a child who downloaded pornographic pictures at a Livermore California public library filed a lawsuit on May 28 asking the Court to enjoin the library from allowing children access to obscene materials on the Internet, and to obtain monetary damages for any future harm.


The third point of view is that of the law.  In this case, the law is the Children’s Internet Protection Act (CIPA), effective 2001.  CIPA states that in order to receive certain types of federal funding, libraries must employ “technology that blocks or filters Internet access to visual depictions that are” obscene, child pornography, or harmful to minors. 
 These filters may be turned off by an administrator “during use by an adult, to enable access for bona fide research or other lawful purposes.” 
 
The technology in question is software that filters Internet content or blocks URLs. By placing the responsibility of what constitutes "bona fide research" on the library administrator, this law has, in effect, determined that librarians are the gatekeepers of the world’s information.  


The ALA filed suit in 2001.  In ALA v. USA, a three judge panel from the Eastern district of Pennsylvania ruled in favor of the ALA, finding that CIPA violates the First and Fifth Amendments: “the government may not subsidize a forum or a medium of expression… it makes access to funding and discounts for Internet use in public libraries contingent on the acceptance of content and viewpoint restrictions on constitutionally protected speech.” 
 This ruling was overturned by the Supreme Court in 2003, amid an upwelling of protest.


The protest is over the use of software to censor the Internet. The software available consists of content analysis, object analysis, and lists of blocked URLs.  In 2000 the U.S. Children’s Online Protection Act Commission reported that all filtering and blocking technology is not CIPA compliant, as the software either over-blocked, under-blocked, or did not filter out graphic images.  Many other reports have confirmed this as well.  The numbers from a report from the Kaiser Family Foundation are explicit.  They indicate that filters “do not block access to one in ten pornography sites under conditions simulating intentional access, and one in three pornography sites under conditions simulating accidental access.” 


The ALA’s stance on filters is that, aside from being unconstitutional and fostering a false sense of security, nothing can replace education and parental involvement.  Just as the offender’s point of view rejects a patronizing approach, so does former ALA president John W.  Berry: “We believe that education is more effective than filters—kids need to make good decisions about what they read and view, no matter where they are.” 
 Local libraries here in the Triangle support this method as well. The Chapel Hill Public Library Internet use policy stresses that "Each individual must accept personal responsibility for determining the suitability and appropriateness of information obtained through the Internet." 
 The Durham County Public Library System endorses parental involvement as well, stating, "Parents or legal guardians are responsible for deciding which library resources are appropriate for their own children. They should guide their children in use of the Internet and advise them about materials they should not use." 


The invention of the Internet has obviously complicated patron usage and behavior.  The fact is that voyeurs have always been lurking in libraries, leaving obscene books in the children’s section, exposing themselves behind the card catalog, and myriad other lewd behaviors.  The nature of these incidents hasn’t changed, just the number. Despite what the law has decreed, this matter questions the role of the librarian. Are we here to monitor patron behavior?  Do we hold the keys to the information?  Or are we the custodians of the cultural record?  At this time there isn’t a single solution that satisfies every party.  
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