Copyright Basics

· Facts and ideas CANNOT be copyrighted, only the creative expression thereof.

· All types of “original” works are protected, including: literary, musical, dramatic, pictorial, graphic, sculptural, and architectural works; motion pictures and other audiovisual works; sound recordings; and pantomimes and other choreographic works.

· Protection begins as soon as an original work is fixed in a tangible medium of expression.

· Penalties for violating copyright are severe: up to $150,000 per instance plus attorney’s fees

· Publication and/or registration is not required, but is recommended for popular or important works.

· A copyright notice (©, name, date) is not required for works created after March 1, 1989.

· Copyright currently lasts for the life of the author plus 70 years, or, for works for hire, the shorter of 95 years from publication or 120 years from creation.

· Copyright holders have six main rights with regard to a work:

· To reproduce the work

· To prepare derivative works

· To distribute copies of the work

· To publicly perform the work

· To publicly display the work directly or by telecommunication

· To publicly perform a sound recording by digital transmission

· Works that are not protected by copyright are in the public domain.  These include:

· Works published more than 95 years ago, or 1922 (whichever is more recent)

· Most federal government documents

· Works that have lost copyright protection because of failure to comply with U.S. formalities when they were required

· Unpublished works whose author has been dead more than 70 years.

· The copyright law provides a balance to these exclusive rights by allowing for “fair use.”

· There are four factors to consider when determining if you qualify for fair use:

· The purpose and character of the use

· The nature of the copyrighted work

· The amount and substantiality of the portion used in relation to the work as a whole

· The effect of the use on the potential market for or value of the copyrighted work

· Educational use alone is not enough to constitute fair use!

Copyright and the Internet

· Copyright law applies to all works, including works on the web and software programs.

· Materials on the web may or may not be protected by copyright.  The same rules apply as with print and taped works.

· Materials on the web may or may not have been put there legally.

· Using printouts, images, our audio-visual works from the web in another work (a “derivative work”) may be illegal, just as with print materials.

· Ask permission before copying or otherwise using anything on a website, no matter where you found it.

· You will get caught – your professors have access to tools that check your papers against databases of online materials.  Plus, if you found it, don’t you think your professor can too?

· Circumventing security programs that try to prevent copying is a felony – even if your use of the material is protected by fair use!

Plagiarism

UNC’s Definition:

· “The intentional representation of another person’s words, thoughts, or ideas as one’s own.”

Webster’s definition:

· “To steal and pass off (the ideas or words of another) as one’s own: to use (a created production) without crediting the source.  To commit literary theft: to present as new and original an idea or product derived from an existing source.” (Webster’s New Collegiate Dictionary, 9th ed.)

What should be cited?

· Any material directly quoted from another work

· Any information that is summarized or paraphrased from another work

· Any idea derived from a unique source

· Any fact or data that is not common knowledge and is borrowed from another work (Winkler and McCuen)

UNC sanctions for academic dishonesty:

(see http://instrument.unc.edu/basicframe.html)

· Expulsion from your degree program 

· Suspension from the University

· Failing grade on the assignment and/or course
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